§1.26

to their Secretarial delegations of au-
thority; and

(2) Assure that the views of the oper-
ating administrations are considered in
developing Departmental policies,
plans, and proposals.

The Assistant Secretaries are also
available to assist, as appropriate, the
operating administrations in imple-
menting Departmental policy and pro-
grams. As primary staff advisors to the
Secretary, the Assistant Secretaries
are concerned with transportation
matters of the broadest scope, includ-
ing modal, intermodal, and other mat-
ters of Secretarial interest.

(b) Ezxceptions. There are exceptions
to the normal staff role described in
paragraph (a) of this section. In se-
lected instances, the Secretary has spe-
cifically delegated to Assistant Secre-
taries authority which they may exer-
cise on the Secretary’s behalf. For ex-
ample, the Secretary has delegated au-
thority to the Assistant Secretary for
Transportation Policy and the Assist-
ant Secretary for Aviation and Inter-
national Affairs, as appropriate, to de-
cide on most requests to intervene or
appear before administrative agencies,
subject to the concurrence of the Gen-
eral Counsel. Also, from time to time,
activities of an operational character
may be delegated to an Assistant Sec-
retary when the nature of the function
or its stage of development makes it
untimely to effect assignment to an op-
erating administration.

[Amdt. 1-113, 40 FR 43901, Sept. 24, 1975, as
amended by Amdt. 1-157, 45 FR 83405, Dec. 18,
1980; Amdt. 1-261, 59 FR 10063, Mar. 3, 1994]

§1.26 Secretarial succession.

(a) The following officials, in the
order indicated, shall act as Secretary
of Transportation, in case of the ab-
sence or disability of the Secretary,
until the absence or disability ceases,
or, in case of a vacancy, until a suc-
cessor is appointed:

(1) Deputy Secretary.

(2) General Counsel.

(3) Assistant Secretary for Budget
and Programs.

(4) Assistant Secretary for Govern-
mental Affairs.

(5) Assistant Secretary for Transpor-
tation Policy.
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(6) Assistant Secretary for Aviation
and International Affairs.

(7) Assistant Secretary for Adminis-
tration.

(8) Associate Deputy Secretary.

(9) Under Secretary of Transpor-
tation for Security.

(10) Federal Aviation Administrator.

(11) Federal Aviation Administration
Regional Administrator, Southwest
Region.

(12) Federal Aviation Administration
Regional Administrator, Great Lakes
Region.

(b) Without regard to the foregoing, a
person directed to perform the duties
of the Secretary pursuant to 5 U.S.C.
3347 shall act as Secretary of Transpor-
tation.

[Amdt. 1-157, 45 FR 83405, Dec. 18, 1980, as
amended by Amdt. 1-184, 48 FR 44079, Sept.
27, 1983; Amdt. 1-261, 59 FR 10063, Mar. 3, 1994;
Amdt. 1-291, 62 FR 55357, Oct. 24, 1997 67 FR
47467; July 19, 2002]

Subpart C—Delegations

§1.41 Purpose.

(a) Except as provided in paragraph
(b) of this section, this subpart pro-
vides for the exercise of the powers and
performance of the duties vested in the
Secretary of Transportation by law.

(b) For delegations of authority vest-
ed in the Secretary by Executive Order
11652 originally to classify documents
as secret or confidential, see §8.11 of
this subtitle.

§1.42

In exercising powers and performing
duties delegated by this subpart or re-
delegated pursuant thereto, officials of
the Department of Transportation are
governed by applicable laws, Executive
orders and regulations and by policies,
objectives, plans, standards, proce-
dures, and limitations as may be issued
from time to time by or on behalf of
the Secretary, or, with respect to mat-
ters under their jurisdictions, by or on
behalf of the Deputy Secretary, an As-
sistant Secretary, the Inspector Gen-
eral, the General Counsel, or an Ad-
ministrator. This includes, wherever
specified, the requirement for advance
notice to, prior coordination with, or
prior approval by an authority other

Exercise of authority.
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than that of the official proposing to
act.

[Amdt. 1-114, 41 FR 1288, Jan. 7, 1976, as
amended by Amdt. 1-157, 45 FR 83405, Dec. 18,
1980]

§1.43 General limitations and reserva-
tions.

(a) All powers and duties that are not
delegated by the Secretary in this sub-
part, or otherwise vested in officials
other than the Secretary, are reserved
to the Secretary. Except as otherwise
provided, the Secretary may exercise
powers and duties delegated or as-
signed to officials other than the Sec-
retary.

(b) Except as provided in §1.42 and
subject to paragraph (a) of this section
and §1.44, the Deputy Secretary, the
Assistant Secretaries, the Inspector
General, the General Counsel, and the
Administrators exercise the powers and
perform the duties delegated to them
under this subpart.

(c) Notwithstanding the provisions of
paragraph (a), the delegation of author-
ity in §1.56b of this title to the Des-
ignated Senior Career Official in the
Office of the Assistant Secretary for
Aviation and International Affairs to
make decisions in certain aviation
hearing cases is exclusive, and may not
be exercised by any other Depart-
mental official, including the Sec-
retary. The Secretary reserves (and
delegates to the Assistant Secretary
for Aviation and International Affairs)
only the authority to make discre-
tionary review of any such decision and
to approve it or to remand it for recon-
sideration by the Designated Senior
Career Official, with a full written ex-
planation of the basis for the remand.

[Amdt. 1-157, 45 FR 83405, Dec. 18, 1980, as
amended by Amdt. 1-199, 49 FR 50996, Dec. 31,
1984; Amdt. 1-261, 59 FR 10061, 10063, Mar. 3,
1994]

§1.44 Reservation of authority.

The delegations of authority in §§1.45
through 1.53 and §§1.66 and §1.67 do not
extend to the following actions, au-
thority for which is reserved to the
Secretary or the Secretary’s delegatee
within the Office of the Secretary:

(a) General transportation matters. (1)
Transportation leadership authority
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§1.44

under section 4(a) of the Department of
Transportation Act (49 U.S.C. 1653(a)).

(2) Functions relating to transpor-
tation activities, plans, and programs
under section 4(g) of the Department of
Transportation Act (49 U.S.C. 1653(g)).

(3) Authority to develop, prepare, co-
ordinate, transmit, and revise trans-
portation investment standards and
criteria under section 7 of the Depart-
ment of Transportation Act (49 U.S.C.
1656).

(4) Authority relating to standard
time zones and advanced (daylight)
time (15 U.S.C. 260 et seq.).

(5) Authority related to mnational
transportation policy under section 3
of the Airport and Airway Develop-
ment Act of 1970 (84 Stat. 219).

(b) Legislation and reports. (1) Submis-
sion to the President, the Director of
the Office of Management and Budget,
or the Congress of proposals or rec-
ommendations for legislation, Execu-
tive orders, proclamations or reorga-
nization plans or other Presidential ac-
tion.

(2) Submission to Congress or the
President of any report or any pro-
posed transportation policy or invest-
ment standards or criteria, except with
the prior written approval of the Sec-
retary.

(3) Submission of the annual state-
ment on systems of internal account-
ing and administrative control under
the Federal Managers’ Financial Integ-
rity Act of 1982 (Pub. L. 97-255).

(c) Budget and finance. (1) Approval
and submission to the Office of Man-
agement and Budget of original or
amended budget estimates or requests
for allocations of personnel ceiling (31
U.S.C. 22-24).

(2) Approval of requests for legisla-
tion which, if enacted, would authorize
subsequent appropriations for the De-
partment (31 U.S.C. 581b).

(3) Transfer of the balance of an ap-
propriation from one operating ele-
ment to another within the Depart-
ment (31 U.S.C. 581c).

(4) Submission to the Director of the
Office of Management and Budget of
requests for the transfer of the balance
or portions of an appropriation from
one element to another within the De-
partment (31 U.S.C. 665).



